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NOTICE OF GPPORTIIMITY TO PETITION FOR 
REVIEW OF THE DETLPJTINATION IN TEE IVATTER 
OF THE APPLICATION FOR QU.ALTFICATION OF n-IE . . . • , . , : . 

• EXEMPTION THAT HAS BEEN GRANTED TO THE OPEN- ' • . . ' " --, ' 
CUT MINING OF PL/̂ CLR GOLD FRO>! TH.E I'AXIlvlUJ'l 

., . HOURS PROVISIONS OF THE FAJR IA30R STANDARDS 
ACT OF 1938 AS AN INDUSTRY OF A SFJVSONAL • .,,.., ,. , ' •' 
NATURE, PURSUANT TO SECTIOU 7 ( b ) ( 3 ) OF THE • ^--^ -

• '•• - A . ' ACT AND PART 526,.AS Al\ffi?iDED, OF THE • . , - , , ,c ' '. . 
•• • REGUL.'ITIONS ISSUED THEREIRTDER / . , ' • • ' 

I^TEREf'-.S, a f t e r a h e a r i n g v/as h e l d i n W a s h i n g t o n , D. C. June 
19 and 20 , 1939 , b e f o r e T'r. H a r o l d S t e i n , a d u l y e . u t l o r i z e d r e p r e s e n t a t i v e 
of t h e A d m i n i s t r a t o r of t h e Wage and F o u r D i v i s i o n , t h e s a i d H a r o l d S t e i n 
d u l y i s s u e d f i n d i n g s -.and d e t e r m i n a t i o n (4 F , R . 4 5 B S ) , in which he found 
t h a t t h e o p e n - c u t m i n i n g of p l a c e r gold i n t h e S t a t e s of I d a h o , I ' o n t a n a , 
Nevada , Oregon, Sou th D a k o t a , U t a h , Washin.n'ton, Wyoming, and t h e T e r r i ­
t o r y of A l a s k a i s a b r a n c h of an i n d u s t r y of a s e a s o n a l n a t u r e , v r i t l d n 
t h e mean ing cf s e c t i o n 7 ( b ) ( 3 ) of t h e F a i r Labor S t a n d a r d s Act of 1 9 3 8 , 
and P a r t 5 2 6 , a s amended, of t h e r e g u l a t i o n s i s s u e d t h e r e u n d e r ; and 

•^^••^••ii. 

-•-'• '- HIERE^.S, no petition for review of such findings and 
determination having been filed with the Administrator within the fif­
teen days allowed under the said regulations, the exemption for the open-
cut mining of placer gold in the States of Idaho, Montana, Ne-vada, Oregon, 
Soutti Dakota, Utah, Viashington, Wyoming, and the Territory of Alaska, was 
made effective by the Adm.inistrator on January 3, 1940, (5 F.R, 24) pur-
sutjit to section 526,7 of the regulationsj and 

TiTiFRE/̂ S, pursuant to section 526.5(c) of the regulations, the 
Administrator detei-mined on April 2, 1940, (5 F.R.1284) that a primafacie 
case had been showi for extending the section 7(b)(3) exemption to the 
open-cut mining of placer gold in the State of Colorado as part of the 
branch of tl:e open-cut placer gold mining industry that had been found to 
be of a seasonal nature; and ..." 

WHEREJ-S, no objection or roquost for hearing v/as received 
within the fifteen days allowed under the seid regulations, the Adminis­
trator on April 30, 1940, (5 F.R 1602) found on the prim̂ a facie case, 
pursuant to soction 526,5(b)(ii) of the regulations, that the open-cut 
mining of placer gold in the State of Colorado is part of the branch of 
the open-cut plsucer gold mining industry thf..t had been found to be of a 
seasonal nature, pursuant to section 7(b)(5) of the act, and Part 526 of 
the regulations issued tliereundcr; and » .; '• .:.̂  
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niEERE/-S, a p p l i c a t i c n s were t h e r e a f t e r r e c e i v e d from t h e 
I n t e r n a t i o n a l Union of O p e r a t i n g E n . g i n e e r s , L o c a l N e . 5 7 3 , B u t t e , ' l o n t a n a : 
t h e I n t e r n r t i o n a l Bro the rhood of T e a m s t e r s , C h a u f f e u r s , Stablemen and 
H e l p e r s of /America, Loca l No, 412 and J o i n t C o u n c i l No. 2 3 , B u t t e , Mon­
t a n a : and t i ic H e l e n a , Montana B u i l d i n g and C o n s t r u c t i o n T rades C o u n c i l , 
t o e x c l u d e t h e o p e n - c u t m.ining of p l a c e r gn ld by means of pov/t^r m a c h i n e r y 
from t h e exempt ion t h a t had p r e v i o u s l y been g r a n t e d ; ar.d 

•i 

?jHEREi\S, t h e A d m i n i s t r a t o r t h e n gave n o t i c e of a p u b l i c h e a r ­
i n g t o be h e l d a t t h e F i n l e n H o t e l , B u t t e , i ' o n t a n a , on Jtey 2 1 , 1 9 4 1 , b e ­
f o r e H r . Ha ro ld S t e i n , an a u t ' n o r i z e d r e p r e s e n t a t i v e of t h e A d m i n i s t r a t o r , 
who was a u t h o r i z e d t o t a k e t e s t i m o n y , h e a r a r g u m e n t , and d e t e r m i n e ; 

vTriether t h e m i n i n g of p l a c e r go ld from s u r f a c e or o p e n - c u t s 
b y FiSans of b u c k e t d r e d g e s , d r a g l i n e s , and e t h e r methods emplo3/ing pov/er 
m a c h i n e r y in t h e S t a t e s e f C o l o r a d o , I d a h o , Montana , Nevada, Oregon , 
Sou th Dako t a , U t a h , ' v lash ing ton , ''•'•yoming, and t h e T e r r i t o r y of A l a s k a : 

(1 ) Iocs p r e p e r l y i n c l u d e d v/itl,i .n t h e , ' , :' 
•' [-'•••• "•'.."• s e a s o n a l exempt ion g r a n t e d t o t U ) p l a c e r 

gold min ing i n d u s t r v i n t h e o .bove-def ined ,•-•''•.,• 
• • •••" • a r e a , and " - "'• • '';; '•' 

•" ( 2 ) I f n e t , w h e t h e r i t i s a s e p a r c . b l e 
/ b r a n c h c f t h e p l a c e r ge ld m i n i n g i n d u s t r y 

,'• •• and e f a s e a s o n a l n a t u r e w i t h i n t l -e 
•̂'••••" "• •"•' mean ing of P a r t 526 of t h e r e g u l a t i o ^ a s : cjic! .••-.•••,. 

''.̂ HERKl^S, f o l l o w i n g such h e f . r i n g t h e s a i d H a r o l d S t e i n d u l y 
mxidc h i s f i n d i n g s e f f a c t and detei-mined a s f o l l o w s : 

1 . There e x i s t s e p a r a b l e b r a n c h e s e f t h e p l a c e r 
. ' • o'o--'. g e l d mi.ning i n d u s t r y v-hich a r e i d e n t i f i e d b y t h e 

;_•.•'"' v a r i o u s methods u s e d t o e x c a v a t e and m.o've t h e g r a v e l . 

2 . P l a c e r gold mines em.pleying power m£i.chinery 
t o m e c h a n i c a l l y exca-'/rvte and mo.ve t h e g r a v e l , 

* v / i t h i n t h e T e r r i t o r y of A l a s k a , g e n e r a l l y c e a s e 
o p e r a t i o n s c o m p l e t e l y d u r i n g r e g u l a r l y , r e c u r -

; • r i n g t i m e s ef t h e y o a r f o r p e r i o d s of s i x months 
'"' " ;•• 01* m o r e , b e c a u s e , due t • c l i m . a t i c o r o t h e r 

n a t u r a l c - n d i t i o n s , t h e g r a v e l s h a n d l e d b y t h e 
• , i n d u s t r y a r e n o t a v a i l a b l e in t h e form i n v/hich 

• t h e y a r e noi'm.ally h a n d l e d . j • ,,_•••-•• •• :v,•,•-•'• '. : o 

•'•' '•• • ; , 3 . The o p e n - c u t mi.ning o.f p l a c e r go ld by means 
.'•' ' '.y^-.. of power m a c h i n e r y i n thf' T e r r i t o r y of A l a s k a i s . ' 

a b r a n c h of an . i n d u s t r v of a s e a s o n a l n a t u r e w i t h -
• ; . ' i n t h e mean ing of s e c t i o n 7 ( b ) ( 3 ) of t h e F a i r 

Labor S t a n d a r d s Act and P a r t 526 , a s amended, of 
• • t h e r e g i i l a t i n n s i s s u e d t h e r e u n d e r , and v.̂ as p r o ­

p e r l y i n c l u d e d i n t h e exempt ion g.ranted on J a n ­
u a r y 3 , 1940 . \ '• -i . 
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4, About ninety percent of ell tbe placer gold ' - - • 

pr.;duced bylop-sn-eut placer gold -m.ines em.ploying 
power m.achinery to exc&vt.te and move the grovel ,.....:• 

, within the States of Colcrado, Idaho, M::ntana, C /-̂ / o' 
Nevada, Oregon, South Dakota, Utah, h,ashington; .;; ,,.• 
and "Wyoming, is produced by those placer mines . .to-;,.;' ,•.•,-. 
which, through the use of pov/er machinery, are ;••..:•.•' ''':' 
able to overcome climatic and other natural „ .'•'•o. 
conditions. These mines, em.ploying power m.ethods, 
generally operate in excess ef six month-s during 
each calendar year and miS.intain an operating 
season which has no reasonable relation to the •'-. ' 
fourteen week exemption provided in section 
7(b)(3) ef the Fair Labor Standards Act. ,, ••.,̂ -_ 

5. The open-cut mining ef placer gold by m.eans .d. p .' 
of power machinery within the States of Colo- . .'o.i.i.v:,'o ;• 
rado, Idaho, Montana, Nevada, Oreg."n, South 
Dakota, Utah, Washington and ''«yc>ming is a branch ••:'>•...•. v . ̂  
of an industry, but is not of a se&sonal nature 
within the meaning of section 7(b) (3) .jf t?ie 
Fair Labor Standards Act and Part 526, as amended, ' ;•;•••..•. • '/ ., 

• of the rê îlatic;ns issued thereunder, and should ';.•.', C 
not have been included in the seasonal exemption :, !':'•,-. ' 

• ,̂ '. granted to the open-cut mining of placer gold in •-" •'• .o o 
the above-menti"n6d states, :..•',. '̂ ;.':•'' 

WH.ERE/LS, said findings and determination were duly filed 
with the A.dmJ.nistrator on December 8, 1941, and are now cn file in 
•Room. 5418, Departm.ent of Lab>.;r Building, V/ashington, D. C , and are 
a-TO.ilable f-ir examination by all interested parties: 

NOW, THEREFORE, p\irsuant to the provisions of section 
526.7 of the aforesaid regulations, notice is hereby given that any per­
son aggrievec^ by the said detenrdnation miay, within fifteen days after 
the date that this notice appears in the Federal Register, file a peti­
tion with the Administrator requesting that he review the action of the 
said representative upon the record of Iiearing held bef ."-re the said 
representative, 

Signed at Washington, D. C , this 5th day of December, 1941t 

. ov yi%.,rw^£^/^-^f^ 
. . ' . . • • -''• . Baird Snyder 

Acting Administrator •.•.•.•,•., 
-. " ' , Wrge and Hour Division 
• . • ( United States Departm.ent of Labor 
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