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UNITED STATES DEPARTMENT OF LABOR
WAGE AND EOUR DIVISION
WASHINGTON

NOTICE OF OPPORTUNITY TO PETITION FOR
REVIEW OF THE DETERMINATION IN THE MATTER

OF THE APPLICATION FOR QUALTIFICATION OF TEE
EXEMPTION THAT HAS BEEN GRANTED TO TEE OPEN=
CUT MINING OF PLACER GOLD FROM THE MAXIMUM
HOURS PROVISIONS OF TEE FAIR LABOR STANDARDS
ACT OF 1938 AS AN INDUSTRY OF £ SEASONAL
NATURE, PURSUANT TO SECTION 7(b)(3) OF THE
ACT AND PART 526,.4S AMENDED, OF THE
REGULATIONS ISSUED THEREUNDER

WHEEREAS, after & hearing wes held in Washington, D. C. June
19 and 20, 1939, before }Mr. Harold Stein, & duly sutlorized representative
of the Administrator of the Wage and Four Division, the said Farold Stein
duly issued findings +and determination (4 F.R.4588), in which he found
thet the open-cut mining of placer gold in the Stetes of Idaho, lMonteana,
Nevada, Oregon, South Dakota, Ttah, Washington, VWyoming, end the Terri-
tory of Alaska is & brench of en industry of a seasonal nature, within
the meening of section 7(b)(3) of the Fuir Labor Standards hect of 1938,
end Part 526, as emencded, of the regulations issued thereunder; and

WEEREAS, no petition for review of such findings end
determination heving been filed with the Administrator within the fif-
teen days allowed under the said regulations, the exemption for the open=-
cut mining of placer gold in the States of Idaho, Montana, Nevada, Oregon,
South Dakote, Utah, Washington, Wyoming, and the Territory of Aluska, was
made effcctive by the Administrator on Jenuery 3, 1940, (5 F.R. 24) pur-
suant to section 526.7 of the regulctions; and

WHEREAS, pursucnt to section 526.5(¢) of the regulations, the
Administrator determined on April 2, 1940, (5 F.R.1284) that a prima facie
case had been shown for extending the section 7(b)(3) exemption to the
open-cut mining of placer gold in the Stete of Colorado as part of the
brench of the open-cut placer gold mining industry that had been found to
be of a seasonal nature; and

VHERELS, no objection or rsquest for hewring wes received
within the fifteen duys allowed under tne scid reguletions, the Adminis-
trator on April 30, 1940, (5 F.R 1602) founé on the prima facie case,
pursuant to section 526.5(b)(ii) of the regulations, thut the open-cut
mining of placer gold in the State of Colorado is part of the braneh of
the open-cut plecer gold mining industry thet had been found to be of a
seasonul nature, pursuant to section 7(b)(3) of the act, and Part 526 of
the regulations issued thereunder; and
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WHERELS, applications were thereafter received from the |
International Union of Operating Enginecrs, Locel We. 373, Butte, lontena:
the Internetionel Brotherhood of Teamsters, Chzuffeurs, SL”blemur and
Helpers of Americe., Loeanl No., 412 and Joint Couneil No. 23, Butte, Mon-
tane: end the Helena, Montana Building and Construction Trades Counecil,
to exclude the open-cut mining of plecer gonld by means of power machinery
from the exemption thet lad prev1ously been granted; erd

NHEREAS, the Administretor then gave notice of & publie hLear
ing to be held at the Finlen Hotel, Butte, lontans, on May 21, 1941, be-
fore Mr. Harold Stein, an suthorized rspresentative of the Administrator,
who was authorized to take testimony, hecr argument, and determine;

Whether the mining of plecer gold from surface or open-ocuts
by means of bucket dredges, draglines, end other methods employing power
mochinery in the States of Colorado, Ideho, Montena, Nevads, Oregon,
South D&}ouw, Utah, Viashington, Wyoming, and the Territory of hleske s

(1) Vias properly inecluded witlin the
set.sonnl exemption granted to tre plucer
gold mining industry in the above-defined
areo, and

(2) If not, whether it is o separeble
- 4

brench of the placer gole m?.fﬁg industry
and of & sewsonel nature within the
meening of Part 526 of the regulations: end

WHEREAS, following such henring the said Harold Stein duly
macde his findings of fact and determined as follcws:

l. There exist separable branches of the placer
gold mining industry which are identified by the
various methods used to excovate and move the gravel,

2. Placer gold mines employing power machinery
to mechanically excavete and move the grevel,
within the Territory of Alasksn, generally ceease
operations completely during regularly, recur-
ring times of the yeur for periods of six months
or more, because, due to climatic or other
natural conditions, the grevels handled by the
incdustry are not "vg11wulf in the form in which
they are normally handled.

3. The open-cut mining cf placer gold by means

of power machinery in tbe Territory »f Alaske is

a brench of an industrv cf & seasonal nature with-
in the meaning of section 7(b)(3) of the Feir
Lebor Stancdurds Act and Purt 526, as amended, of
the regulations issued thereunder, and wes pro-
perly included in the exemption grented on Jan=-
uary 3, 1640,
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4, About ninety percent of e£ll the placer gold
produced bylopen-eut.ﬁlaeé}‘go}d-minestémplﬂyfig
power machinery to excavate and move the grivel
within the States of Colcredo, Ideho, Montena,
Nevede, Oregon, South Dskote, Utal, lieshington,
anc¢ Viyoming, is produced by those placer mines
whnch, threugh the use of power machinery, ere
able to overcome climatic and other natural
concitions. These mines, employing power methods,
generally operate in excess of six months during
ecch calendar year and meintain en opereting
season which has no reesoncble reletion to the
fourteen week exempticn provided in section
7(b)(3) of the Fair Labor Stancerds Acte

5. The open-cut mining ~f placer gold by means
of power machinery within the States of Colo=-
rado, Idsho, Montane, Nevacda, Oregon, Scuth
Dukota, Utah, Vashington and Wyoning is a branch
of an industry, but is not of & seas:nol nature
within the meaning of section 7(b)(3) of the
Fair Labor Standards fct and Part 526, os amended,
of the regulations issued thereunder, sud should
not heve been included in the ssoscnal exenption
granted to the open-cut mining of placer gold in
the above-mentioned states.

WHEREAS, soid findings ond determination were duly filed
with the Administrator on December 8, 1941, and are now on file in
‘Room 5418, Department of Labor Building, Washington, D. C., and are
available for exemination by all interestec parties:

NOW, THEREFORE, pursucnt to the provisicns of seetion
52647 of the aforesaid regulat1>ps, notice is hereby given that tny per-
son aggrieved by the said determination may, within fifteen days after
the date thaet this notice appenrs in the Federal Register, file & peti-
tion with the 4cdministrator requesting thoet he review the acticn of the
saic representative upon the record of hearing held before the said
representative.

Signed ot Vashington, D. Cs, this 5th day cof Decerber, 1941,

P __ﬂ 7
iz /,Zm/f 2 é/%’// L
Baird Snyder ,/
Lteting Administrator

Tege. and Hour Division

United States Department of Lebor
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